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Chapter Queensland on the refusal of the Governor to accept
XI' the argument that the exercise of the prerogative
should be based on their advice, and the inability of the
Governor to find a ministry to take its place, showed
that the principle of independent discretion was un-
tenable, and in 1892 the Colonial Secretary was finally
persuaded to abandon the instruction that the Governor
should exercise a personal discretion by the argument
of the Governor of New Zealand, who pointed out that
in fact the Governor had no option but to act on advice,
and that the responsibility was one which ministers
should face. Hence for New Zealand and the Australian
colonies, now States, the Canadian principle was
adopted. It was accepted by the Commonwealth as
proper. But Newfoundland was left with the old rule
of discretion in the case of capital sentences enjoyed
by the instructions, and it was only under Sir W.
Macgregor (1904-9) that in practice ministers began
to take any responsibility for the prerogative, which in
effect the Governor had been allowed to exercise—an
invidious position explained by the difficulties felt by
ministers in a tiny community in resisting appeals for
clemency for friends and supporters in politics.
In the case of the Union the question of the feeling
which might arise in cases involving natives resulted
in the adoption of the rule requiring in capital cases
personal discretion to be exercised after consideration
of the question in Executive Council. The Governor-
General must, however, if he reject the advice of the
majority of members, enter the grounds of his dissent
in the minutes. The procedure, it is clear, is incom-
patible with the modern view of responsible govern-
ment, and no doubt in the Dominions and States the

